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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Response to Amendment 

This Office Action is in response to a communication made on December 18, 

2007. 

Claims 1-10, 20-32, and 36 have been cancelled. 

Claims 37-43 have been newly added. 

Claims 11-19 and 33-35 have been amended. 

Claims 11-19, 33-35, and 37-43 are pending in this application. 

Election/Restrictions 

Newly submitted claims 37-43 directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: 

Claims 1 1., 33, and 34 are generic to the following disclosed patentably distinct 
species. 

Species 1, includes claims 12-19 and corresponds to the invention of using 
multivariate functions and attribute values to select an adaptation point to scale an 
encoded bitstream. 

Species 2, includes claims 37-43 and corresponds to the invention of further 
defining the bitstream as containing a hierarchical model and ordered constants in an 
expression stack. 

The species are independent or distinct because species one only describes an 
embodiment of the invention were the bitstream is further described as containing an 
expression stack and the species further limits the operation of that expression stack. 
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Species 2 describes the embodiment where a multivariate funciton is used to determine 
the adaptation of the bitstream, but relates in no way to the existence or operation of an 
expression stack. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which depend from or otherwise require all the limitations 
of an allowable generic claim as provided by 37 CFR 1.141. If claims are added after 
the election, applicant must indicate which are readable upon the elected species. 
MPEP § 809.02(a). 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 37-43 are withdrawn from consideration 
as being directed to a non-elected invention. See 37 CFR 1 .142(b) and MPEP § 
821.03. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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Claims 11-19 and 33-34 are rejected under 35 U.S.C. 102(b as being 
anticipated by Kalra (5953506) 

Regarding claims 11, 33, and 34, Kalra teaches a machine-implemented 
method, comprising: 

. receiving a scalable encoded bitstream comprising scalable encoded media data 
and values of non-media-type-specific scalability attributes corresponding to different 
adaption points of the scalable encoded media data (Column 18, lines 47 - 63); 

selecting an adaptation point for the scalable encoded bitstream without regard 
to the scalable encoded media data, wherein the selecting comprises comparing 
adaptation measures computed from ones of the scalability attribute values to receiving 
attributes specifying constraints on the adaptation measures for a destination of the 
scalable encoded bitstream (Column 1 5, lines 51 - 54; Column 16, lines 20 - 24; lines 
37-42; lines 53 - 58); and 

transcoding the scalable bitstream in accordance with the selected adaptation 
point to produce a scaled version of the scalable encoded bitstream (Column 16, line 49 
- Column 17, lines 8; Column 3, line 66 - Column 4, line 6). 

Regarding claim 12, Kalra teaches the method of claim 1 1 , wherein the 
selecting comprises determining at least one of the adaptation measures based at least 
in part on a multivariate function comprising a linear combination of products of 
univariate functions of ones of the scalability attribute values (Column 17, lines 15-55). 
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. Regarding claim 13, Kalra teaches the method of claim 12, wherein the 
selecting comprises comparing the at least one adaptation measure to at least one 
constraint on the multivariate function (Column 16, lines 53 - 61). 

Regarding claim 14, Kalra teaches the method of claim 1 1 , wherein the 
selecting comprises comparing ones of the adaptation measures to ones of the 
receiving attributes specifying limit constraints (Column 16, lines 37 - 42; lines 53 - 61). 

Regarding claim 15, Kalra teaches the method of claim 1 1 , wherein the 
receiving attributes specified comprise optimization constraints applicable to functions of 
said receiving attributes (Column 1 7, lines 1 5 - 55). 

Regarding claim 16, Kalra teaches the method of claim 13, wherein the 
products comprise product terms and the selecting comprises evaluating the 
multivariate function based on ones of the receiving attributes specifying at least one of: 

a number of product terms in the linear combination; a number of elements in 
each product term; attribute codes for attributes in each product term; function codes for 
the univariate functions of the attribute values; and multipliers for the linear combination 
(Column 17, lines 15-55). 

Regarding claim 17, Kalra teaches the method of claim 14, wherein the 
selecting comprises comparing ones of the adaptation measures to ones of the limit 
constraints specifying for at least one of one of the adaptation measures at least one of 
a maximum values and a minimum values supportable by the receiving destination 
(Column 15, lines 51 -65). 
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Regarding claim 18, Kalra teaches the method of claim 15, wherein the 
selecting comprises selecting the adaptation point in accordance with at least one of the 
optimization constraints specifying at least one of a maximization and a minimization of 
a respective one of the adaptation measures (Column 16, lines 2-17). 

Regarding claim 19, Kalra teaches the method of claim 1 1 , wherein the 
selecting comprises determining at least one of the adaptation measures based at least 
in part on an evaluation of a stack function comprising operations, and variables 
corresponding to ones of the scalability attributes (Column 17, lines 15 - 55). 

Response to Arguments 

Applicant's arguments with respect to claims 1, 33, and 34 have been considered 
but are moot in view of the new ground(s) of rejection. 

Prior Art 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U. S. Patent No. 5724494 issued to Politis, because it teaches using an 
expression stack when dealing with media. 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin Bates whose telephone number is (571 ) 272- 
3980. The examiner can normally be reached on 9 am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glen Burgess can be reached on (571) 272-3949. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a , 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Kevin Bates 
February 7, 2008 



